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Before the
FEDERAL COMMUNICATIONS COMMISSION mmuumggﬂw‘
Washington, D.C. 20554 OFFCE OF THE

DOCKET FiLE COPY ORIGINAL

In re Applications of MM DOCKET NO. 93-107

DAVID A. RINGER File Nos. BPH-911230

)
)
)
)
For Construction Permit )
Channel 280A )
Westerville, Ohio )

To: Administrative Law Judge
Walter C. Miller

1. On April 30, 1993, Westerville Broadcasting Company
Limited Partnership ("WBCLP") filed a motion for summary
decision. The Mass Media Bureau submits the following comments

in support of WBCLP’'s motion.

DA 93-423, released April

15, 1993 ("HDQ") specified an air hazard issue against WBCLP
based on an Federal Aviation Administration ("FAA") determination
that WBCLP’s technical proposal might cause electromagnetic
interference ("EMI"). However, WBCLP has subsequently received
and submitted with its motion a determination from the FAA that

its proposal will not pose a hazard to air navigation.

3. Section 1.251 of the Commission’s Rules provides for

summary decision where there is no genuine issue of material fact

for determination at hearing. Here, with the submission of the
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FAA "No Hazard" determination, there is no longer a question as
to whether WBCLP’s proposal will cause EMI. Accordingly, summary

decision is warranted in favor of WBCLP on the air hazard issue.

4, Accordingly, the Bureau submits that WBCLP’s motion for

summary decision should be granted.

Respectfully submitted,
Roy J. Stewart
Chief, ‘Mass Media Bureau
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Charles E. Dziedzic
Chief, Hearing Branch
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Attorney
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